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An Act to establish a Human Rights Commission ia Yhrgin Islands and for
connected matters.

ENACTED by the Legislature of the Virgin IslandsfaBows:

PRELIMINARY
1. This Act may be cited as the Human Rights Commissict, 2010 and Short title and
shall come into force on a date the Governor mgyPtmclamation published infommencement.
the Gazette, appoint.

2. In this Act, unless the context otherwise requires, Interpretation.

“Chief Commissioner” means the person holding dingcin the office of Chief
Human Rights Commissioner established by sectihj{#;

“Commission” means the Human Rights Commissionbéisteed by section 4;

“Commissioner” means a member of the Commission;

“human rights” means the rights and freedoms reteto in Chapter 2 of the
Constitution and any other rights in internationaiman rights instruments
which may be applicable to the Virgin Islands;;

“Attorney General” means the Attorney General apfea under section 58 of the

Virgin Islands Constitution Order, 20@7a person a person acting in that
post; and



U.K.S.I. 2007
No. 1678

Act binds the
Crown.

Establishment
of the
Commission.

Functions
of the
Commission.

“the Constitution” means the Constitution of thegn Islands established by the
Virgin Islands Constitution Order 2007,

3. This Act binds the Crown.

PART |
HUMAN RIGHTS COMMISSION

4. (1) There is established by this Act a commissmté known as “the
Human Rights Commission”.

(2) The Commission shall have a common seal adndoalts, judges
and persons acting judicially shall take judiciaitioe of the imprint of the
common seal of the Commission appearing on a docuama shall presume that
the document was duly sealed.

5. (1) The functions of the Commission are

(@)

(b)

()

(d)

()

(f)

to promote better public awareness, understgndi
acceptance, appreciation and discussion with résfmec
human rights and international instruments or #etw

relating to human rights;

to advocate and promote, by education or piplicespect
for, and the observance of, human rights;

to make public statements in relation to anyttena
affecting human rights, including statements prangpan
understanding of, and compliance with, this Act and
Chapter 2 of the Constitution;

to try by persuasion, publicity or any otherame that it
considers appropriate to discourage and reduce @&cts
practices that are inconsistent with or contraryhtonan
rights;

to receive complaints of any act or practicat timay be
inconsistent with or contrary to any human right;

to investigate, with the agreement or concuweeof the
persons concerned, complaints of any act or pedhat
may be inconsistent with or contrary to a humabhtrignd



® where the Commission considers it appropriate t
do so, to endeavour by conciliation, to effect a
settlement of the matters that gave rise to the
investigation; or

(i)  where the Commission is of the opinion thas et

or practice is inconsistent with or contrary to a
human right, and the Commission has not
considered it appropriate to endeavour to effect a
settlement of the matters that gave rise to the
investigation, or has endeavoured without success
to effect that settlement, to report to the Attgrne
General in relation to the investigation;

(9) to inquire generally into any matter, includingny
enactment or law, practice or procedure, whether
governmental or non-governmental, if it appearsthe
Commission that the matter involves, or may invplae
infringement of human rights;

(h) to provide a forum for dealing with, and to fi@pate in
promoting conciliation with respect to, complairasd
disputes concerning any matter relating to humgimtsi

() notwithstanding any provision of the Anti-Digmination No. 2 of 2001
Act, 2001, to make arrangements for the provisidn o
conciliation services for disputes in respect ofiolh
proceedings have been or could be brought und¢iosec
41 of that Act;

()] to issue guidance on procedures relating topamts of
acts or practices that may be inconsistent witlcamtrary
to any human right;

(k) to prepare and publish, as the Commission densi
appropriate, guidelines and voluntary codes of tppador
the avoidance of acts or practices that may bensistent
with, or contrary to, human rights;

()] to prepare and submit periodically to the Atiey General
for laying in the House of Assembly, reports conasy its
activities;

(m) on its own initiative or when requested by th&orney
General, to report to the Attorney General on



(n)

(0)

(P)

(@)

(s)

(i)

(ii)

any matter affecting human rights, includinge th
desirability of legislative, administrative or othe
action to give better protection to human rightd an
to ensure better compliance with standards laid
down in international instruments on human rights;

whether any enactment or proposed enactment, o
policy or proposed policy of Government or a
statutory body, is inconsistent with or contrary to

any human right;

(i)  the desirability of the Virgin Islands becong
bound by any international instrument on human
rights; or

(iv)  whether any provision of an international
instrument relating to human rights is inconsistent
with, or contrary to, any other international
instrument relating to human rights;

to encourage, sponsor, develop, undertake ardioate
research or educational programmes and activigegyded
to promote human rights or to eliminate acts aratres
that are inconsistent with or contrary to humarhtsgor
otherwise relating to its functions or the field lmfiman
rights;

to develop and conduct information programnees$oster
public understanding of the role and activities tbke
Commission;

to receive and invite representations from memlof the
public on any matter affecting human rights;

to consult and co-operate with other persons laodies
concerned with the protection of human rights, udaig
similar institutions in other countries, the Unitdltions
and other relevant international organisations;

to advise the Government in developing a naliqgian of
action in consultation with interested parties, atal
develop an annual strategic plan, for the promotod
protection of human rights in the Virgin Islands;

where the Commission considers it appropriateld so,
with the leave of the court hearing the proceediagd



subject to any conditions imposed by the courintervene
in proceedings that involve human rights issues;

® to inspect custodial facilities and places eteshtion on a
regular basis and to examine the treatment of perso
detained in those facilities and places, with awvit®
strengthening, if necessary, their protection agjaiorture
and other cruel, inhuman or degrading treatment or
punishment;

(u) to make recommendations to, and to enter inddogue
with, the relevant authorities with the aim of iraping the
treatment and the conditions of persons detained in
custodial facilities and places of detention and of
preventing torture and other cruel, inhuman or deigg
treatment or punishment, taking into consideratibe
relevant norms of the United Nations;

(V) to exercise or perform any other function, pmvend
duties conferred or imposed on it by or under #as or
any other enactment; and

(w) to do anything necessary or convenient to beedm
connection with, or incidental or conducive to, the
performance of any of its functions, powers andesut

(2) Before publishing guidelines or voluntary eedf practice under
subsection (1), the Commission may consult any goersr organisation it
considers to have an interest in the matter.

(3) Guidelines and voluntary codes of practice lighbd by the
Commission do not have the force of law but maydeeived as evidence of the
matters set out in them.

(4) The Commission may, in the public interesirothe interest of a
person, department or organisation, publish repoetating generally to the
exercise of its functions or to a particular inguay it under this Act, whether or
not the matters to be dealt with in a report of #iad have been the subject of a
report to the Attorney General.

(5) The Commission may establish advisory commsttas it thinks fit
to advise it in relation to the performance offitsctions.

(6) For the purposes of its functions under suie¢1)(s) and (t), the
Commission shall be entitled to



(@)

(b)

(©)

(d)

(€)

(f)

access to all custodial facilities and pladedatention and
their installations and facilities;

access to all information concerning the nundfgrersons
detained in custodial facilities and places of diéte and
the number of facilities and places and their tioce

access to all information referring to the tmeent of
persons detained in custodial facilities and placés
detention and the conditions under which they ataided,;

the opportunity to have private interviews wiblersons
detained in custodial facilities and places of deta
without witnesses, either personally or with a $tator or
any other person who, in the opinion of the Comioigs
may give out relevant information;

the liberty to choose the custodial facility place of
detention it wants to visit and the persons it watd
interview; and

to have contact and meet with, and to sendrmétion to,
the Subcommittee on Prevention established under th
Optional Protocol to the Convention against Tortarel
other Cruel, Inhuman or Degrading Treatment or
Punishment adopted on "i.8December, 2002 by the
General Assembly of the United Nations.

Constitution 6. (1) The Commission shall consist of not less timee or more than five
of the Human Rights Commissioners as follows:

Commission.

(@)
(c)

a Chief Human Rights Commissioner; and

not less than two or more than four other HurRaghts
Commissioners.

(2) Subject to the approval of the House of Asdgnthe appointment
of the Commissioners shall be made by the Cabitet a

(@)

(b)

the public advertisement of the qualificaticensd other
criteria required for eligibility to be appointed the office
of Chief Commissioner or Commissioner;

affording the public the opportunity to nomieatandidates
for the offices of Chief Commissioner and CommiBsio
and



(c) consultation with the Leader of the Opposition.
(3) The Cabinet shall ensure that
€) the persons to be appointed to the Commission
(1) are fit and proper and have the relevant kndgég
experience or expertise required for their respecti
offices; and

(i) collectively reflect gender balance; and

(b) at least one person to be appointed to the Ossin
resides in the Sister Islands.

(4) For the purposes of subsection (3), a persdit and proper to be
appointed as a Commissioner if he or she

@) is a person of integrity, moral courage and pet@ence and
is able to exercise sound judgment and fairness;

(b) possesses public credibility; and
(c) is sensitive to issues relating to gender, iettyn the rights
of indigenous peoples, people with disabilities ander

vulnerable groups.

(5) A person is disqualified from appointment aSa@mmissioner if he
or she

€)) is, or has been within the preceding threesyean elected
member of the House of Assembly or the holder of an
office in a political party;

(b) is an undischarged bankrupt or has compoundidhis or
her creditors;

(c) has been convicted of an indictable offencaryr offence
involving dishonesty;

(d) has, after being previously appointed as a Csioner,
been removed in accordance with this Act;

(e) is a public officer; or



Tenure of
office.

)] has been certified by a medical practitioner be of
unsound mind.

7. (1) Subject to this section, the appointmerda Gommissioner shall be

on terms and conditions as may be determined b &ténet.

(2) Subject to subsection (3) and (4), the appoémt of a

Commissioner shall be for a term not exceeding ywars, and a Commissioner
shall only be eligible to be re-appointed for orddiional term of the same

length.

(3) The term of office of the first Commissionatsall be so specified
in their respective instruments of appointmentaasrtsure that the term of office
of all the Commissioners do not expire at the same.

(4) Where the term of office of a Commissionerigegp and it is not
immediately possible to appoint a new Commissiaméris or her place, the term
of the Commissioner may, with his or her conseantiaue for period or periods
not exceeding twelve months in aggregate, untéwa appointment is made.

(5) Subject to subsection (6)(b), the Commissisngnall be paid
remuneration as may be determined by the Cabingttla® payments shall be
made out of the Consolidated Fund.

(6) The Chief Commissioner

@) shall be employed on a full-time basis with the
Commission and shall not, without the prior written
authorisation of the Governor acting in his or her
discretion, hold any other office of emolument ertin the
public service or otherwise nor engage in any oatap
for reward other than the duties of his or heroaffiand

(b) shall be accorded a rank and remuneration caabjgato
that of a senior judicial officer.

(7) A Commissioner shall not act as a delegatamyf Government,
commercial, financial or other interest with whom &r she may be connected
and shall not accept directions from any persoauthority in respect of his or
her duties as a Commissioner or in relation tmrobehalf or in the name of, the

Commission.

(8) Where a Commissioner acts contrary to subsedfi), he or she
shall be personally responsible for his or herossti

10



8. (1) A Commissioner may at any time resign higeroffice by writing Resignation

under his or her hand addressed to the Governor. and removal of
Commission-

. . . .l ers.
(2) The Cabinet may, by written notice, removean@issioner from

office

€) on the grounds of inability to discharge thections of his
or her office (whether arising from infirmity of dg or
mind or any other cause) or for misbehaviour, or fo
contravention of section 7(6)(a);

(b) if he or she is or has become disqualified frbeing
appointed as a Commissioner under section 6;

(c) if he or she has an interest that is likelyptejudicially
affect the exercise and performance by him of hiher
functions as a Commissioner or is liable to be nedo
from office under section 31(3).

(3) If a Commissioner dies, resigns, is removemmfror otherwise
vacates his or her office prior to the expiry oé tterm for which he or she has
been appointed, a new Commissioner shall be ambtotreplace him as soon as
reasonably practicable.

(4) An appointment of a Commissioner under sulbse¢8) may be for
the unexpired period of the term of office of thexgon in whose place he or she
is appointed or for a new term not exceeding figarg.

9. (1) The Commission shall meet at least onceyewenth at place and Meetings of the
time as may be designated by the Chief Commissioner Commission.

(2) At every meeting of the Commission, the Cl@eimmissioner shall
preside and in his or her absence a Commissiofested by the Commissioners
present and voting shall preside.

(3) The quorum of the Commission shall be three.

(4) At any meeting for the conduct of its busingbge Commission
shall take its decision by a majority vote of then@nissioners present and in the
event of a tie the presiding Commissioner shalkteeasting vote.

(5) The Chief Commissioner shall at any time comven special
meeting of the Commission upon receipt of a retjaisisigned by at least two
Commissioners calling upon him to do so, and megeshall be held not later
than fourteen days after receipt of the requisition

11



(6) An act or proceeding of the Commission shall be invalid by
reason only of the existence of a vacancy amongésbers or of any defect in
the appointment of a Commissioner.

(7) Notwithstanding anything contained in this gmtt the Chief
Commissioner may, in a matter he or she considemeptional, make
arrangements for a decision of the Commission ttaken on the matter through
a process of consultation without the need forcina meeting.

(8) Subject to the provisions of this section, themmission may
establish its own rules of procedure for the puegosf the conduct of its

meetings.
Responsibili- 10. (1) The Chief Commissioner is the chief exeatificer of the
ties of the Commission and shall

Chief

Commissioner.
ommissioner (@ be responsible for the day-to-day administratiand

operation of the Commission and the supervisiont®of
staff;

(b) subject to any general or special direction thie
Commission, be responsible for the execution of the
functions of the Commission;

(c) perform other duties as may be assigned orgdedd to
him or her by the Commission.

(2) In discharging his or her duties and functjortse Chief
Commissioner shall use his or her best endeavowasdure that

€)) the resources of the Commission are utilisethemically
and efficiently;

(b) the internal financial and management controfsthe
Commission are adequate;

(c) the Commission is operated in accordance withcyples
of good governance; and

(d) the Commission fulfils its statutory obligat®nand
properly discharges its functions.

12



PART I
INVESTIGATION AND SETTLEMENT
OF COMPLAINTS

11. (1) Subject to subsection (3), an individuagmup of individuals (“the  Filing of
complainant”) having reasonable grounds for befigvihat a public officer, a complaints.
Government Department, a statutory body, an indadida body corporate or an
unincorporated entity (“the respondent”) is engggin has engaged in an act or
practice that is inconsistent with, or contrary bmman rights, may, whether
through a representative or not, file with the Cassion a complaint in a form
acceptable to the Commission.

(2) Without prejudice to the generality of subgsatt(1), the subject
matter of a complaint may

€) include an allegation that any civil, politicaconomic,
social and cultural right, or any right of wometijldren,
minorities, indigenous persons, the disabled, thedaor
any other particularly vulnerable group, protectater
Chapter 2 of the Constitution or any internatiohaman
rights instrument, whether or not extended to thegin
Islands, has been breached or infringed; or

(b) notwithstanding any provision of the Anti-Disniation No. 2 of 2001
Act, 2001, include an allegation that a person has
committed, or is to be treated as having commitéedact
of unlawful discrimination in respect of which divi
proceedings have been or could be brought unddyyor
virtue of section 41 of that Act.

(3) A complaint made pursuant to subsection (Edn®ot be in writing,
but, when made otherwise than in writing, shallreduced to writing by the
officer of the Commission to whom it is made, aighed by him.

12. (1) Subject to this section and section 13, witee Commission has, Initiation of
on the basis of a complaint, reasonable groundddtieving that a respondent nvestigation
may be engaging or may have engaged in an actactige that is inconsistent ggnci”aﬁon
with, or contrary to, human rights, it shall be thety of the Commission to '
endeavour

@ to settle the causes of the complaint, and

(b) to cause the act or practice complained of,itifis
continuing, to cease,

as soon as possible.

13



Conditions for
dealing with
complaints.

(2) For the purposes of fulfilling its duty undsubsection (1), the
Commission may

€) initiate an investigation into the complaint &ypointing a
fit and proper person (in this Part referred to “Hee
investigator”) to investigate the complaint andstdomit to
it a report of his or her findings; or

(b) appoint a fit and proper person (in this Pafemred to as
“the conciliator”) for the purpose of attempting boing
about a settlement of the complaint and the cessafiany
act or practice that is inconsistent with, or cantrto,
human rights.

(3) If complaints are filed jointly or separatelhy more than one
complainant alleging that the respondent is engagimhas engaged in an act or
practice that is inconsistent with, or contraryltoman rights or a series of similar
acts or practices and the Commission is satisfied the complaints involve
substantially the same issues of fact and law, ay meal with the complaints
together under this Part and may initiate a singlestigation into the complaints
or appoint one conciliator to attempt to bring ab@gettlement of the complaints,
as the case may be.

(4) Before initiating an investigation or appongia conciliator for the
purposes of a complaint, the Commission shall gieéice in writing of the
complaint to the respondent.

13. (1) The power of the Commission to deal witfoenplaint shall be
exercised only with the agreement or concurrenceiparties to the complaint
and the Commission shall cease to deal with a camtpif a party to the
complaint indicates, orally or in writing, to theo@mission, an investigator or a
conciliator that he or she no longer agrees tarhelvement of the Commission
in his or her matter.

(2) A complaint in relation to a practice thatimgonsistent with, or
contrary to, human rights shall not be dealt withtlbe Commission under this
Part unless the act or omission that constituteptactice

@ occurred in the Virgin Islands and the victifrttee practice
was at the time of the act or omission either |diwfu
present in the Virgin Islands or, if temporarilysebt from
the Virgin Islands, entitled to return to the Vingislands;
or

(b) occurred outside the Virgin Islands and theiwicof the
practice was at the time of the act or omissiomusEto

14



belong to the Virgin Islands or was an individuahfully
residing in the Virgin Islands.

(3) Where a question arises under subsection (2) #se status of an
individual in relation to a complaint, the Commassishall refer the question of
status to the appropriate Minister and shall noteed with the complaint unless
the question of status is resolved thereby in faedthe complainant.

(4) A complaint may not be dealt with by the Corssion pursuant to
this Part where

€) the complaint is made against an employer; and

(b) the complaint is based solely on statistickbnmation that
purports to show that members of one or more gradps
individuals are underrepresented in the employer's
workforce.

(5) The Commission may decline to deal with anmplaint filed with
it if, in respect of that complaint, it appeardie Commission that

€)) the alleged victim of the act or practice toickhthe
complaint relates ought to exhaust, or at least tbry
exhaust, grievance or review procedures otherwise
reasonably available;

(b) the complaint is one that could more approplyabe dealt
with, initially or completely, according to a prakee
provided for under an enactment other than this Act

(c) the complaint is beyond the jurisdiction of themmission;

(d) the complaint is trivial, frivolous, vexatioes made in bad
faith;

(e) the complaint is based on acts or omissionsldke of
which occurred more than one year before the fibhthe
complaint; or

® the complaint is also under active investigatioy some
other department or agency of Government.

(6) If in the opinion of the Commission, a comptas without merit or
should otherwise be dismissed, the Commission rsyisls the complaint at any
stage of the proceedings after it has given theptaimant an opportunity to be
heard, and where the Commission decides to disrties complaint, the

15



Commission shall send a written notice of its deaido the complainant setting
out the reason for its decision.

Co-operation 14. A party to a complaint shall, unless he or shéonger agrees to the
of parties. involvement of the Commission in the matter,

@) co-operate with the investigator or the coatili, as the
case may be;

(b) allow the investigator, at any reasonable titnegnter and
search any premises owned or occupied by him ierdxam
carry out inquiries as are reasonably necessaryth®
investigation of the complaint; and

(c) produce for inspection by the investigator, for the
purpose of allowing the investigator to obtain espof and
extracts therefrom, any books or other documentssror
her possession or control which may contain anytenat
relevant to the investigation being conducted.

Representation 15. A party to an investigation or a conciliation, amperson appearing
of parties. before an investigator pursuant to section 16, bmyepresented by counsel or
any other person of their choice.

Powers of 16. For the purposes of an investigation, an invastigmay, by notice
Investigators. jn writing, require a person, other than a partg tmmplaint,

€)) to appear before the investigator at such phkawd time
specified in the notice;

(b) to answer to the best of his or her knowledyeh
guestions as the investigator may ask in relatmrthe
investigation; and

(c) to produce for inspection, or for the purpogaltbwing the
investigator to obtain copies of or extracts thenef any
books or other documents containing any mattevagleto
the investigation being conducted by the investigat

Investigator’s 17. An investigator shall, as soon as possible #fieiconclusion of an
report. investigation, submit to the Commission a report tbé findings of the
investigation.
Action on 18. (1) On receipt of a report of the findings ofianestigation, the
receipt of Commission shall, if it is satisfied that the comipt has not been settled in the

investigator’'s

report, course of the investigation and

16



(@)

(b)

©)

if it is satisfied that

(i)

(ii)

the complainant ought to exhaust grievance or
review procedures otherwise reasonably available,
or

the complaint could more appropriately be deal
with, initially or completely, by means of a
procedure provided for under another enactment,

refer the complainant to the appropriate authority;

if it is satisfied that

(i)

(ii)

(iii)

(iv)

(V)

(vi)

having regard to all the circumstances of thee; a
conciliator should not be appointed to attempt to
bring about a settlement of the complaint,

having regard to all the circumstances of thse, a
conciliator should be appointed to attempt to bring
about a settlement of the complaint, but all the
parties to the complaint do not agree to the
appointment of a conciliator,

the complaint is beyond the jurisdiction ohet
Commission,

the complaint is trivial, frivolous, vexatious made
in bad faith,

the complaint is based on acts or omissiondaie
of which occurred more than one year before the
filing of the complaint, or

the complaint is also under active investigatiby
some other department or agency of Government,

dismiss the complaint; or

if it is satisfied that, having regard to dietcircumstances
of the case, a conciliator should be appointedttrngt to
bring about a settlement of the complaint and tadigs
agree, appoint a conciliator to attempt to bringudba
settlement of the complaint.

17



(2) A person is not eligible to be appointed asoaciliator under
subsection (1)(c) if he or she has already actexhasvestigator in respect of that
complaint.

(3) After receipt of a report referred to in sutigen (1), the
Commission

@ shall notify in writing the complainant and tlperson
against whom the complaint was made of its actiodeu
subsection (1); and

(b) may, in a manner it sees fit, notify any otperson whom
it considers necessary to notify of its action unde
subsection (1).

Conciliator not 19. Any information received by a conciliator in tbeurse of attempting to
?gfg;ﬁ;;’i reach a settlement of a complaint is confidentmal shall not be disclosed except

with the consent of the person who gave the inftiona

Settlement. 20. (1) The parties to a complaint may agree on téesent of the
complaint at any stage after the filing of the céaig.

(2) Where a settlement is agreed on by the patdies complaint, the
terms of the settlement shall be referred to then@ssion for approval or
rejection.

(3) If the Commission approves or rejects the seohthe settlement
referred to in subsection (2), it shall so ceréihd notify the parties.

(4) A settlement approved by the Commission urgidrsection (3)
may, for the purposes of enforcement, be made der @f the High Court on
application to that Court by the Commission or gyp#p the settlement.

PART II1
FINANCIAL AND ADMINISTRATIVE PROVISIONS
Funds of the 21. (1) The funds of the Commission shall consist of
Commission.

(@ monies that are appropriated to it by the Houade
Assembly for the purposes of this Act;

(b) monies received by the Commission from agen@ézer

than the Government, approved by the Minister foakce
for the performance of its functions; and

18



(c) donations, endowments and other gifts receibgdthe
Commission.

(2) The funds of the Commission shall be kept ibaak approved by
the Minister for Finance.

(3) The Commission shall cause to be preparedepreptimates of
receipts and expenditure in respect of the perfoomaf its functions for each
financial year and the estimates shall be submitiedle Minister for Finance not
later than the date the Minister for Finance magdi

22. (1) The Commission shall cause proper accourdli thnancial Accounts and
transactions to be kept in a form directed by theifor General. audit

(2) The Commission shall, as soon as practicaldée the end of the
financial year, prepare a statement of its accounts

(3) The accounts required to be kept under suiose¢i) and the
statement of accounts required under subsectiosh@) be audited, as soon as
practicable and in any case within four monthsratitte end of each financial
year, by the Auditor General or an auditor appainter the purpose by the
Auditor General.

(4) The Commission shall actively evaluate thee@ffeness of its
programmes and activities and incorporate the texfl the evaluations in its
annual report.

(5) The Commission may, for the purposes of ewveloa under
subsection (4), engage independent consultantsemnstand conditions as it
considers appropriate.

(6) The evaluations under subsection (4) shalude both qualitative
and quantitative analyses and shall examine thditgua the Commission’s
programmes and activities and the extent to whilpliogrammes and activities
sufficiently address the human rights issues oMingin Islands.

23. A person shall not be required to pay any feespect of a complaint ~ Fees
or for any investigation or conciliation under tiist. prohibited.

24. (1) The Commission shall be provided with a &, legal officer Appointment
and other officers and staff as the Cabinet, aftensultation with the O°f Secretary,
Commission, and in accordance with the Constitutimmsiders necessary for the gg;:f.ers and
efficient administration of this Act.

(2) The Commission may appointstedf of the Commission.
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(3) The salaries, allowances and other benefilyable to the staff of
the Commission shall be determined by the Calanet shall be paid out of the
Consolidated Fund.

Afpointment 25. (1) The Commission may, from time to time, appoi
(0]
'Cnovrf;ﬂgfggs’ (@)  investigators or conciliators for the purpostthis Act; or

and advisers. ) ) I i
(b) professional or technical advisers to assistinit the

performance of its functions.

(2) Persons appointed under subsection (1) mgyaltk remuneration
as the Commission may approve.

(3) Any remuneration payable pursuant to subsed®) shall be paid
out of the funds of the Commission.

Acting 26. (1) Where a Commissioner, other than the Chiemf@issioner, is
Commiss absent from the Territory or is for any other reasmable to perform the
-loner. functions of his or her office, those functions mantil such a time as he or

she resumes the functions of his or her officenatl@er person is appointed
as Commissioner under this Act, be assumed andrpsztl by a person as
may be appointed in writing by the Cabinet to ac€Cammissioner.

(2) The provisions of this Act, except section)6&hall apply to a person
appointed under subsection (1) as they apply t@mraissioner, other than the
Chief Commissioner.

Premises 27. The Commission may lease premises and acquiipraqat as are

and |§ necessary for the efficient operation of its office

supplies.

PART IV
MISCELLANEOUS

La}émg 28. The Commission shall, within six months aftex &md of each financial
Szblicaﬂ_ year, furnish
on of _ _ _
annual €)) a full report on the performance of its funn8auring that
reports. financial year, which shall include a general synand

statistics in relation to complaints received hyhe results
of investigations and conciliations conducted unttes
Act, an evaluation of its programmes and activjtigs
recommendations for better compliance with humghtsi,
steps taken to implement its recommendations, ntaial
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Oath of
office
and
secrecy.

strategic plan, and other matters or developmeatst a
thinks fit;

(b) a copy of the statement of accounts requiretkusection
22(2) and the auditor’s report on that statemermicebunts,

to the Attorney General who shall cause them tdalmk before the House of
Assembly within a period of three months after tmeceipt, and the Commission
may thereafter cause a copy of the report refetoeth paragraph (a) to be
published on its website.

29. Before commencing the duties of his or her offe€ommissioner
shall take an oath, to be administered by the Guvrerthat he or she will
faithfully and impartially exercise the functionkhas or her office and that he or
she will not, except in accordance with section330¢isclose any information
received by him or her as Commissioner.

30. (1) A Commissioner and every person appointetbusection 24, 25  Commissioners
or 26 shall, subject to subsections (2), (3) andrhintain secrecy in respect of ?n”aﬁ'nstg’i‘g to
all matters that B crecy.
(@) arise from any investigation or complaint madethe
Commissioner; and

(b) come to their actual knowledge in the exera$etheir
functions.

(2) Subsection (1) shall not apply so as to preee@ommissioner or
any person appointed under section 24, 25 or 26 fro

€)) disclosing in the course of proceedings foot@nce under
this Act, any matter relevant to those proceedings;

(b) reporting evidence of any crime to authorisybe or she
considers appropriate;

(c) disclosing to a person any matter referrechtsubsection
(1) which, in the opinion of the Commissioner o th
person so appointed

0] may be ground for a complaint by that persan; o
(i) is necessary to be disclosed to that persantte
purposes of investigating a complaint or deciding

whether an investigation should be undertaken,
continued or discontinued.
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Duty of
Commission-
ers to disclose
interest.

Protection of
witnesses.

(3) Subject to subsection (4), the Commission rdeglose in any
report made by it under this Act matters as irofigion ought to be disclosed in
order to establish grounds for its conclusions r@edmmendations.

(4) The Commission shall not disclose

€) in any report made by it under this Act anytterain
respect of which the Governor certifies that itsctbisure
might prejudice security, defence or internatioretions
(including relations with an international organisa) in
respect of the Territory or would otherwise be camt to
the public interest;

(b) any personal data without the express condeheqerson
concerned.

(5) A person who fails to comply with subsectidl) commits an
offence and is liable, on summary conviction, tdfiire not exceeding one
thousand dollars or to imprisonment for a termexateeding six months, or both.

31. (1) A Commissioner who has any direct or indifgersonal,
professional, business or pecuniary interest in amatter which falls to be
considered by the Commission shall, as sooreasonably practicable, declare
the interest in writing and submit it to the Seargtof the Commission who shall,
before the commencement of the meeting at whichstiigect matter of the
declaration is to be considered, bring the interstthe attention of all
Commissioners.

(2) A Commissioner who has declared an interedeusubsection (1)
shall withdraw from any meeting whilst the matterespect of which he or she
has declared an interest is being considered byCtiramission and shall not
express any view or take part in any vote concertiie matter.

(3) A Commissioner who fails to disclose an insér&s required under
subsection (1) shall be liable to be removed frdfic@as a Commissioner.

32. (1) Except on the trial of any person in respédtis or her own
testimony, no statement made or answer given bgrsop in the course of an
investigation or conciliation by, or any proceedingefore, the Commission is
admissible in evidence against any person in anyt@y at any inquiry or in any
other proceedings, and no evidence in respect ofastigation or conciliation
by, or proceedings before, the Commission shafjiben against any person.

(2) An authority, official, employer or other pers shall not order,
apply, permit or tolerate any sanction against peyson or organisation for
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having communicated to the Commission any inforamtivhether true or false,
and no person or organisation shall be prejudiceshy way.

33. Proceedings shall not lie against a Commissiareagainst any person Immunity.
appointed under section 24, 25 or 26, for any aoedr omitted to be done in the
performance or purported performance of any functior the exercise or
purported exercise of any power, under this Actesmit is shown that he or she
acted in bad faith.

Rules of 34. In proceedings under this Act, a Commissionelinaastigator or a

evidence. conciliator shall not be bound by any legal or techl rules of evidence and may
receive, and base a decision on, evidence presantbd proceedings that he or
she considers credible or trustworthy in the cirstances of the case.

Offences.
35. A person who

€) without lawful excuse, willfully obstructs, tdars or resists
a Commissioner or any other person in the perfoomari
his or her functions under this Act,

(b) without lawful excuse, refuses or willfully faito comply
with any lawful requirement of the Commission oryan
other person under this Act, or

(c) willfully makes any false statement to or magls or
attempts to mislead the Commission or any othesqrem
the exercise of his or her functions under this Act

commits an offence and is liable on summary coiicto a fine not exceeding
one thousand dollars or to imprisonment for a taohexceeding six months, or
both.

36. (1) The Cabinet in consultation with the Commigsi may make Regulations.
Regulations for the effective implementation oftAict.

(2) Regulations made under subsection (1) safgect to negative
resolution of the House of Assembly.
Passed by the House of Assembly this day o , 2010.

Speaker.

Clerk of the House of Assembly.
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OBJECTSAND REASONS

This Bill seeks to provide for the establishmenttioé Virgin Islands
Human Rights Commission (hereinafter referred to‘tae Commission”) in
accordance with section 34 of the Virgin Islands:§ution Order 2007 (UKSI
2007 No. 1678) (hereinafter referred to as “the Sitution”).

The Bill provides for preliminary matters.

By clause 1, the proposed Act would come into fance date appointed
by the Governor by Proclamation.

In clause 2, “human rights” is broadly defined melude both the rights
and freedoms referred to in Chapter 2 of the Ctuigin and any right and
freedom protected under any international humahtsignstrument, whether or
not instrument has been extended to the Virgimtga This broad definition of
“‘human rights” is in accordance with the Commonweal best practice
guidelines and would enable the Commission to make of the latest
international developments in human rights in teyng out of its functions.

By clause 3, the proposed Act would bind the Crown.

Part | of the Bill would provide for the establisant and constitution of
the Commission.

Clause 4 would establish the Commission. The Casiom would have a
common seal which would be judicially noticed.

Clause 5 would provide for the functions of the @ussion. The
functions of the Commission would include (a) tmrmote public awareness,
public education and research in relation to hungits and human rights issues;
(b) to investigate and settle by conciliation coanpis of acts or practices that
may be inconsistent with or contrary to human 8glit) to provide a forum for
dealing with complaints and disputes concerning aragter relating to human
rights and to provide conciliation services forawful discrimination disputes in
respect of which civil proceedings have been otdcbe brought under or by
virtue of section 41 of the Anti-Discrimination Ac2001; (d) to prepare and
publish guidelines and voluntary codes of practice the avoidance of
infringements of human rights; (e) to report on afivities to the House of
Assembly through the Attorney General and to maldtimnal reports pertaining
to human rights to the Attorney General on its ammative or on the request of
the Attorney General; (f) to receive and invite resgentations from the public,
and to consult and co-operate with other persoms mdies, with respect to
matters affecting human rights; (g) to develop #&onal plan and an annual
strategic plan for the promotion and protectionhaiman rights in the Virgin
Islands; (h) to intervene in court proceedings imvig human rights issues with
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the leave of the court; and (i) to inspect custio@icilities and places of detention
with a view to strengthening the protection of detas against torture and other
cruel, inhuman or degrading treatment or punishment

By clause 5(6), the Commission would be entitled aicess to all
custodial facilities and places of detention andiltanformation concerning the
treatment of detainees and the conditions undeciwthiey are detained. The
Commission would also be entitled to have privaterviews with detainees and
to have contact and meet with, and send informatmnthe United Nations
Subcommittee on Prevention of Torture and OtheelCtahuman and Degrading
Treatment and Punishment.

By clause 6, the Commission would consist of theefve Human Rights
Commissioners, that is to say, a Chief Human Ri@ammissioner (“the Chief
Commissioner”), and two to four other Human RigRlsmmissioners. The
appointment of all the Commissioners would be etextuby the Cabinet
Secretary and be subject to the approval of theselmf Assembly, but would
initially be determined by the Cabinet after afiogithe public the opportunity to
nominate suitable candidates and after consultatwth the Leader of the
Opposition. The Commissioners would be fit andppropersons with relevant
knowledge, experience and expertise, they wouldecely reflect gender
balance and at least one Commissioner would béeamwssin the Sister Islands.

By clause 7, a Commissioner would be appointecetoesfor a term not
exceeding five years and would be eligible to bappointed for only one more
term of the same length. The Chief Commissioneul&v@erve on a full-time
basis and would be accorded a rank and remuneratiolparable to that of a
senior judicial officer. All Commissioners woul@ bequired to act independently
in the exercise of their duties.

Clause 8 provides for the resignation and remoyaCommissioners,
while clause 9 provides for the meetings of the @ussion.

By clause 10, the Chief Commissioner would be thefcexecutive
officer of the Commission and be responsible fer day-to-day administration of
the Commission and the supervision of its staff.

Part 1l of the Bill would provide for the investigian and settlement of
complaints by the Commission.

Clause 11 would provide for the filing of complary individuals and
groups against public officers, Government Depants)e statutory bodies,
individuals, companies and unincorporated entitidéeere the complainant has
reasonable grounds to believe that the respondesrigaging, or has engaged, in
an act or practice that is inconsistent with, ontcary to, human rights. The
complainant or his or her representative would lde ¢o file the compliant and
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the complaint would be in form as the Commissiodi acceptable. A complaint
would not need to be in writing and an officer bktCommission would be
required to reduce an oral complaint to writing &mgign the complaint.

By clause 12, the Commission would, upon beingsBatl that there are
reasonable grounds for a complaint, appoint ansiny&tor to investigate the
complaint and report his or her findings to the @ussion or appoint a
conciliator to attempt to bring about a settlenedrthe complaint.

By clause 13, the power of the Commission to dedh \@ complaint
would, in accordance with section 34(3) of the CGituson be exercised only
with the agreement or concurrence of the partiesh® complaint. lllegal
immigrants would not be entitled to make complaites the Commission.
Belongers and lawful residents of the Virgin Islandould be able to make
complaints in respect of infringements of humarhtsgoccurring outside of the
Virgin Islands and within the jurisdiction of theo@mission, as infringements
occurring on ships registered in the Virgin Islandshe Commission would not
deal with complaints made against an employerithbased solely on statistical
information that purports to show that members o€ @r more groups of
individuals are underrepresented in the employeoskforce.

Clause 14 would require a party to a complaint aeoperate with an
investigator or conciliator, as the case may béamhe or she no longer agrees
to the involvement of the Commission in the matter.

Clause 15 would allow parties to a complaint, opeason appearing
before an investigator pursuant to clause 16, teepeesented by counsel or any
other person of their choice.

By clause 16, an investigator would have the powerequire a person,
other than a party to a complaint, to appear befareor her and to provide oral
or written information for the purposes of an inigation.

After the submission of an investigator’s reporttie Commission under
clause 17, the Commission would, by clause 18bteta refer the complaint to
another appropriate authority, to dismiss the camplor to appoint a conciliator
to attempt to bring about a settlement of the campl

By clause 19, a conciliator would be required teepkell information
received during a conciliation confidential and \auwe prohibited from
disclosing information without the consent of thergon who gave the
information.

Clause 20 would enable the parties to a complaiagtee on a settlement

at any stage after the filing of the complaint.eTterms of each settlement would
be referred to the Commission for approval or teec If the Commission

26



approves the terms of a settlement, the settlemmary; for the purposes of its
enforcement, be made into an order of the High Conrthe application of the
Commission or any party to the settlement to thairC

Part Il of the Bill makes certain financial andnaidistrative provisions in
respect of the Commission.

Clause 21 would provide for the funds and bank waectoof the
Commission and for the submission of estimatesoéipts and expenditure for
each financial year to the Minister for Finance.

Clause 22 would provide for the keeping of propecoants, for the
annual auditing of the Commission’s finances andtie annual evaluation of the
effectiveness of its programmes and activities.

By clause 23, fees would not be charged in respéctomplaints,
investigations or conciliations under the propo&etl

Clause 24 would provide for the appointment of ar&ary, legal officer
and other officers and staff. Clause 25 would glevior the appointment of
investigators, conciliators and professional anchnhecal advisers. Clause 26
would provide for the appointment of an Acting Corssioner to act for a
Commissioner, other than the Chief Commissioner.

Clause 27 would enable the Commission to lease ipesmand acquire
equipment.

Part IV of the Bill would make certain miscellanegprovisions relating
to (a) the submission to the House of Assembly,thagublication, of the annual
reports of the Commission; (b) the confidentiabfyinformation received by the
Commissioners and the staff of the Commissionthie)duty of Commissioners to
disclose certain interests in matters before the@rssion and to withdraw from
discussions in which they have any interest; (@) protection of persons who
give information to the Commission in the course af investigation, a
conciliation or other proceedings before the Cormsioig (e) the immunity of the
Commissioners and the officers and staff of the @@sion from being sued for
acts or omissions done in the good faith in the@se or purported exercise of a
power under the proposed Act; (f) the non-applwabf legal and technical rules
of evidence in proceeding before a Commissionemwagstigator or a conciliator;
(g) criminal offences for obstructing the Commissiithout lawful excuse or
misleading the Commission; and (h) the making ofRations for the carrying
out of the provisions of the proposed Act.

Attorney General
Date:
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